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PART 120—WATER QUALITY
STANDARDS

Colorado River System; Salinity Control
Policy and Standards Procedures

The purpose of this notice i3 to amend
40 CFR Part 120 to set forth a salinity
control policy and procedures and re-
quirements for establishing water quality
standards for salinity and a plan of im-
plementation for salinity control in the
Colorado River System which les within
the States of Arizona, California, Colo-
rado, Nevada, New Mexico, Utah and
Wyoming pursuant to section 303 of the
Federal Water Pollution Control Act, as
amended (33 U.8.C. 1313). A notice pro-
posing such policy and standards proce-
dures was issued on June 10, 1974 (39
FR 20703, 38 FR 24517) .

High salinity (total dissolved solids)
13 recognized as a significant water qual-
ity problem causing adverse impacts on
water uses. Salinity concentrations are
affected by two basic processes: (a) Salt
loading—the addition of mineral salts
from various natural and man-made
sources, and (b) salt concentrating—the
loss of water from the system through
stream depletion. .

Studies to date have demonstrated that
the high salinity of stream systems can
be alleviated. Although further study
may be required to determine the eco-
nomic and technical feasibility of con-
trolling specific sources, sufficient infor-
mation is available to develop a salinity
control program.

Salinity standards for the Colorado
River System would be useful in the for-
mulation of an effective salinity control
program. In developing these standards,
the seven States must cooperate with
one another and the Federal Government
to support and implement the conclu-~
slons and - recommendations adopted
April 27, 1972, by the reconvened Tth
Session of the Conference In the Matter
of Pollution of the Interstate Waters of
the Colorado River and its Tributaries.

Public hearings on the proposed reg-

ulation were held in Las Vegas, Nevada,

on August 19, 1974, and In Denver, Colo-
rado, on August 21, 1974. Public com-~
ments were provided at the hearings and
also by letter during the review period.
A summary of major comments and En-
vironmental Protection Agency response
follows: ’

(1) The Colorado River Basin Salinity .

Control Forum stated that it did not
obhject to the proposed regulation, and
belleved that it satisfied the requirements
of section 303(b) (2) of P.L.. 92-500 until
October 18, 1975. The Forum reported
that the seven Colorado River Basin
States were actively working on the de-
velopment of water quality standards
and a plan of implementation for salinity

control. '
(2) The Colorado River Water Con-
servation District inquired as to whether

the definitlon of the Colorndo River
Basin contained in Article II«f) of the
Colorado River Compact of 1922 would
be followed in the development of salinity
standards and the salinity control plin.

The requirement for establishing water
quality standards and an implementation
plan apply to the Colorado River System
as defined in Part 120.5(s) of this regu-
lation. This definition is consistent with
the definition of the Colorado River Sys-
temn contained in Article Il(a) of the
.Compact. The regulation states that the
sa.lini_ ty problem shall be treated as o
basinwide problem. Articles IIdf) and

.I1(g) define the Basin to include the Sys-
tem plus areas outside the drainage aren
which are served by the Colorado River
System. The Environmental Protection
Agency - (EPA) will require that the
standards and implementation plan con-
sider the impacts of basinwide uses, e.g.,
transmountain diversions, on salinity
effects in the System, but the estabiish-
ment of standards and implementation
_plans pursuant to this regulation will not
be required for streams located outside
the System.

The District also questioned the
feasibility of relying on Irrixation im-
provement programs as a means of al-
leviating the salinity problem.

EPA believes that adequate informa-
tion is available to initiate controls for
irrigated agriculture, yet at the same
$ime acknowledges that additional work
is needed to demonstrate the eflicacy of
certain control measures. Projects pres-
ently being supported by EPA and
others should demonstrate the adequicy
of varlous control measures including
management and non-structural tech-
niques. These measures will be consid-
ered during the development of the im-
plementation plan, :

(8) The Environmental Defense Fund
(EDPF) testified that it believed that EPA
was not complymg with the requirements
of the Federal Water Pollution Control
Aet, as amended, chiefly because of
EPA's late response to the timetable de-
lineated In the Act for establishing
standards, and alse because numerical
standards still have not been set for the
Colorado River S8ystem. EDPF called upon
EPA to withdraw the proposed regula-
ton and promptly promulgate numeri-
cal limits for salinity.

FPA believes that a move to promul-
gate numerical standards at this time
could cause ever further delays in con-
trolling salinity due to the problems in-
volved with obtaining interstate coopera-
tion and public acceptance of such a
promulgation.

(4) The Sierra Club ralsed a number
of objections to the proposed regulation,
principally because, in ita opinion, It
permits further development of the
waters of the Colorado River without re-
quiring that adequate salinity controls
be on line prior to development. Spe-
cific suggestions are:

(a) Section 120.5(e) (2). Shorten the
deadline for submission of the standards
and implementation plan to May 30,
1975. ' R



EPA believes that this would not allow
adequate time due to the complexities of
Uie problem, the interstate coordination
needed and the time requirements for
public hearings. The October 18, 1975,
date is consistent with the requirements
of the Federal Water Pollution Control
Act, as amended, for the three year re-
view and revision of standards. The
schedule set forth by the Colorado River
Basin Salinity Control Forum calis for
development of draft standards and an
implementation plan by February 1975 in
order to allow time for public participa-
tion prior to promulgation. -

(b) Section 120.5(c) (2). Delete “as
expeditiously as practicable.” - --

The date of July 1, 1983, remains the
goal for accomplishment of implementa-
tion plans as stated in § 120.5(e) (2) (iil).
It is the purpose of this language to ac-
celerate progress by the States toward
this goal where possible.

(¢) SBection 120.5(c)(2)(i1). Delete
+while the basin States continue to de-
velop their compact apportioned
waters." .

In recognition of the provisions of the
Colorado River Compact of 1922 and un-
til such time that the relationship be-
.ween the Compact and the Federal
Water Pollution Control Act, as amend-
ed. is clarified, EPA believes that devel-
opment may proceed provided that
measures are taken to offset the salinity
Increases resulting from further devel-
opment.

(d) Section 120.5(c) (2) (iv). Add lan-
guage to describe conditions under
which temporary inereases above the
1972 levels will be allowed. )

LLPA believes that this matter should
be addressed in further detail in the for-
mulation, review and acceptance of the
tmplementation plan, not in the regula-
tiot .

(e) Add a new subsection on financing
of control measures.

EPA balleves that tits, too, Is an §s-
sue that should be handled as part of
the implementation plan.

(1) Add a new subsection delineating
requirements for evaluating control
plaus snd restricting consideration of
controls for the Blue Spring on the Lit-
tle Colorado River,

EPA believes these issues should also
be addressed as part of the implementa-
tion plan. It should be noted that noth-
mg in this regulation removes the re-
quirement for assessing environmental
tmpacts and preparing environmental
impact statements for control measures.

(g) Add a new section requiring pub-
lic hearings.

EPA's public participation regulations
appear at 40 CFR 105 and apply to all
actions to be taken by the States and
Federal Government pursuant to the Act.
States have provided for public partic-
ipation throughout the Initial water
quality standards review process. We ex-
pect the States to do so in this situa-
tion and see no need to set forth addi-
tional requirements.

(h) Add a new section stating that the
implementation plan will be published
in the FEDERAL REGISTER.

EPA expects there will be substantial
public participation at the State and lo-
cal level prior to adoption of the plan.
The salinity standards are expected to be
published in the FepERAL REGISTER, but
the size and complexity of the plan may
militate against its publication. At the
very least, the plan will be available for
review. at appropriate EPA and State of-
fices. Notice of its avallability will be
published in the FEDERAL REGISTER, and
60 days will be allowed for public re-
view and comment.

(i) Add a new subsection stating that
EPA will promulgate standards if the
States fail to do so as prescribed in this
regulation.

Section 303 of the Federal Water Pol-
lution Control Act provides for promul-
gation by EPA where the States fail to
adopt standards requested by the Ad-
nministrator, or where the Administrator
determines Federal promulgation 1is
necessary to carry out the purposes of
the Act. EPA’s responsibility to promul-
gate standards if the States fail to do
so is thus expressed in the statute itself;
the Agency does not believe that recita-
tion of the statutory duty in this par-
ticular rulemaking is necessary.-

(5) The American Farm Bureau
Federation, California Farm Buwreau
Federation, Nevada Farm Bureau Fed-
eration, and the New Mexico Farm and
Livestock. Bureau believe that standards
should not be set until further evalua-
tion of the problems and opportunities
for control are completed.

EPA believes that adequate informa-
tion is available for setting standards
and formulating controls, and while it
recognizes that additional work is needed
on specific aspects of solutions, it be-
lieves that further delay without any
action is not appropriate.

_Records of the hearings and comments
received by letter during the review
periad are available for public inspec-
tion at the regional offices of the En--
vironmental Protection Agency at 1860
Lincoln Street 3n Denver, Colorado, at
100 California Street iIn San Francisco,
California, at 1660 Patterson Street in
Dallas, Texas, and at the Environumental
Protection Agency Freedom of Informa-
tion Ceonter at 401 M Street SW in Wash-
ington, D.C.

This regulation sets farth 2 polcy of
maintaining salinity concentrations in
the lower main stem of the Colorado.
River at or below 1972 average levels and
requires the Colorado River System
States to promulgate water quality
standards and a plan for meeting the
standards. The first step will be the
establishment of procedures within 30
days of the effective date of these regula-
tions which will lead to adoption on or
betore October 18, 1975, of water quality
standards for silinity including numeric
criteria and an implementation plan for
salinity control.

Except as provided in this regulation,
the interstate and intrastate standards
previously adopted by the States of
Arizona, California, Colorado, Nevada,
New Mexico, Utah and Wyoming and ap-
proved by the Environmental Protection



Agency are the effective water quality
standards under seciion 303 of the Act
for interstate and Iintrastate _walers
within . those States. Where the reguia-
tions set forih below -are inconsistent
with the referenced state standards,
these regulations will superseds such
standards to the extent of the incon-
sistency. .

In consideration of the foregoing, 40
CFR Part 120 is amended as follows:

1. Section 120.5 is added to read as set
forth below: G

§120.5 Colorade River Systerms Salinity
Standards and Implenientation Plan.

(a) “Colorado River System” means
that portion of the Colorado River and
its tributaries within the United States
of America. : T T -

(b) It shall be the policy that the flow
welghted average annusl salinity i the
lower main stem of the Colorado River

" System be maintained at or below the

“average value found during 1972. To
carry out this policy, water quslity stand-
ards for salinity and a plan of implemen-
tation for salinity ccntrol shall be devel-
oped and implemented in accordance
with the principles of paragraph (c)
below. ) S

(¢) The States of Arlzona, Californis,
Colorado, Nevada, New Mexico, Utah,
and Wyoming are required to adopt and
submit for approval to the Environ-
mental Protection Agency on or before
October 18, 1975: .

(1) Adopted water guality standards
for salinity including numeric criteria
consistent with the policy stated above
for appropriate points in the Colorado
River System; and,

(2) A plan to achieve compliance with
these standards as expeditiously a3 prac-
ticable providing that: -

(1) The plan shall identify State and
Federal regulatory authorities and pro-
grams necessary to achieve compllance
with the plan. .

(i) The . salinity problem shall
treated as a basinwide problem that
needs to be solved in order to maintain
lower main stem salintty at or below 1972
levels while the basin States continue to
develop “their compact apportioned
waters. . :

(iii) The goal of the plan shall be to
achleve compliance with the adopted
standards by July 1, 1983. The date of
compliance with the adopted standards
shall take into account the necessity for
Federal salinity control actions set forth
in the plan. Abatement measures within
the control of the States shall be imple-
mented as soon as practicable.

(iv) Salinity levels in the lower main
_stem may temporarily increase above the
1972 levels if control measures to offset
the increases are included In the control
plan. However, compliance with 1972
levels shall be a primary consideration.
(V) The feasibility of establishing an
Interstate institution for salinity man-
iagement shall be evaluated.

"~ (d) The States are required to submit
to the respective Environmentai Protec-
ton Agency Regional Administrator es-
tablished procedures for achleving (¢)

A-3

. US8.C.1313)) -

(1) and (c) (2) above within 30 days of
the effective date of these regulations and
to submit progress reports quarterly
thereafter. EPA will on a quarterly basls
determine the progress belng made in the
development of salinity standards and
the implementation plan.

§ 120.10 [Amended] .

§120.10 is amended by adding to the
paragraphs entitled “Arizona”, “Califor-
nia”, “Colorado”, “Nevada”, “New Mex-
ico”, “Utah”, and “Wyoming” a salinity
control policy and procedures and re-
quirements for establishing water quality
standards for salinity control in the Colo-
rado River System. :; .

(Sec. 303, Pub. L. 92-500, 88 Stat. 818 (3

‘Effective date: December 18, 1974.
- Dated: December 11, 1974.
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